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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



WARNER BROS. ENTERTAINMENT INC., a 
Delaware corporation. 



Plaintifif. 



V. 

JESSIE HARDEN. 



Defendant. 



Civil Action No.: 1 :06-cv-00287-ESH 



DECLARATION OF ELIZABETH HARDWICK IN SUPPORT OF 
APPLICATION FOR ENTRY OF DEFAULT JUDGMENT BY THE COURT 



I, ELIZABETH HARDWICK, declare: 

1 . I am Product Manager, Data Services for the MediaSentry business unit 
of SafeNet, Inc. ("MediaSentry"), v^here I have been employed for over three years. 
MediaSentry is a leading provider of online anti-piracy services for the motion picture, music, 
game and business softv^are, and print publishing sectors, 

2. I submit this declaration in support of Plaintiffs Application for Entry of 
Default Judgment. This declaration is based on my personal knowledge, and if called upon to do 
so, I would be prepared to testify as to its truth and accuracy. 

3. MediaSentry was hired by Plaintiff to monitor and identify copyright 
infringement of specified motion pictures on peer-to-peer ('T2P") networks, 

4. Plaintiff provided us with a list of copyrighted motion pictures it believed 
were being offered for distribution on P2P networks. Under the direct supervision of Loeb & 
Loeb LLP, we engaged in a specific process utilizing specially designed software and other 
technology to identify direct infringers of these motion pictures on P2P networks. 
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5. Once we identified files which lexically matched those on Plaintiffs list, 
and which were being offered by Defendant for download by others, we obtained Defendant's 
Internet Protocol (*1P") address. The address being used by Defendant on July 13, 2005 at 16:10 
EDT was 138.88.220.59. We then downloaded one of those files, Constantine. 

6. A shared directory, which is a functionality built into the software of many 
P2P networks, including the one used by Defendant, is a complete listing of all files — motion 
picture, music, or otherwise — which the user is offering to others for download. In this case. 
Defendant's shared directory, screenshots of which are attached as Exhibit "1" hereto, indicates 
that, at the time of infringement. Defendant was offering many more motion picture titles than 
we were able to download, including but not limited to Team America: World Police, Saw, 
Hitch Robots, Man of the House, Boogeyman, Batman Begins and^re We There Yet?, 

7. Although Defendant was offering more than one file lexically matching 
those on Plaintiffs' list, we did not download each of them. This is because motion picture files 
are typically quite large in size. Although it takes several hours (typically, at least two) to 
download a motion picture in full, a music file for a single song, for example, will typically be 
downloaded in a small fraction of that time. As a consequence of this size, transmission of 
motion picture files is time-consuming, even with broadband technology and high-speed Internet 
connections. During this transmission period, a user may go off-line (i.e., turn off his or her 
computer or log out of the P2P application), or the connection permitting transmission of the 
infringing files fiom the user's computer to MediaSentry's computer may be otherwise 



disrupted. 



8, In addition to the downloaded file, we downloaded or otherwise collected 



publicly available information about Defendant so that he could be later identified by his Internet 
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Service Provider ("ISP")- Based on this data, we created evidence logs related to Defendant and 
stored these logs in a central database. These logs identified Defendant's IP address, 

9. An IP address is a unique numerical identifier that is automatically 

assigned to a user by his or her ISP each time he or she logs on to the network. Because ISPs are 
assigned certain blocks or ranges of IP addresses, we were able to identify Verizon Intemet 
Services, Inc. as Defendant's ISP, 

10* ISPs keep track of the IP addresses assigned to their subscribers in "user 
logs." These user logs provide the most accurate means to connect an infringer's identity to its 
infringing activity. Accordingly, once provided with the IP address, plus the date and time of the 
infringing activity, an ISP quickly and easily can use its subscriber logs to identify the name and 
address of the ISP subscriber who was assigned that IP address at that date and time. 

■r 

I declare under penalty of perjury under the laws of the United States of America 
that the foregoing is true and correct. 



Executed this day of , at 



Elizabeth Hardwick 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



WARNER BROS. ENTERTAINMENT INC., a 
Delaware corporation. 

Plaintiff, 

V. 

JESSIE HARDEN, 

Defendant. 



Civil Action No.: 1 :06-cv-00287-ESH 



fPROPOSEDl DEFAULT JUDGMENT AND PERMANENT INJUNCTION 

Based upon PlaintifiPs Application For Default Judgment By The Court, and good 
cause appearing therefore, it is hereby Ordered and Adjudged that: 

1 . Defendant shall pay damages to Plaintiff for infringement of Plaintiff's 
copyrights in the motion picture listed on Exhibit A to the Complaint, in 
the total principal sum of Six Thousand Dollars ($6,000.00). 

2. Defendant shall pay PlaintifPs attorneys' fees and costs of suit herein in 
the amount of Four Thousand Seven Hxmdred Twenty-three Dollars and 
Twenty-one Cents ($4,723.21). 

3. Defendant shall be and hereby is enjoined from directly or indirectly 
infringing Plaintiffs rights under federal or state law in the following 
copyrighted motion picture: 

• Constantine; and 

any other motion picture, whether now in existence or later 
created, that is owned or controlled by Plaintiff (or any parent, 
subsidiary, or affiliate of Plaintifr) ("Plaintiffs Motion 
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Pictures"), including without limitatioti by using the Internet or any 
online media distribution system to reproduce (i.e., download) 
any of Plaintiff s Motion Pictures, to distribute (i.e*, upload) any of 
Plaintiffs Motion Pictures, or to make any of Plaintiff s Motion 
Pictures available for distribution to the public, except pursuant to 
a lawful license or with the express authority of Plaintiff 
Defendant also shall destroy all copies of Plaintiff s Motion 
Pictures that Defendant has downloaded onto any computer hard 
drive or server without Plaintiffs authorization and shall destroy 
all copies of those downloaded recordings transferred onto any 
physical medium or device in Defendant's possession, custody, or 
control. 



DATED: By:, 



Hon. Gladys Kessler 
United States District Judge 



